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She lee F. Davis, by her attorneys, hereby respectfully

submits er opposition to the "Informal Objection" filed by WTTF,

..eirc. ,~i e~ee of station WTTF-FM, Tifton, Ohio ("WTTF") in this
.....l.\L ;z:" 0:
.~~ocseai g..,
__ ~ Z

v.IIIJ ("'I') jth'F confuses and misanalyzes the facts. Davis has

~~rOPQ4ed ~ construct a station utilizing a grandfathered Class A

-;llo§en it At the proposed transmitter site, under the

former rules (When Class A stations were limited to a

73 •213 (c) (1) and

Davis' proposal is not short-

the provisions of section 73.213(c) (1) of the

grandfathered facilities

the Commission's rules.

Under the Commission rules, there are two provisions

of application of the ~ spacing rules. Therefore, it

ly analyzed as a grandfathered allotment under section

by

is

maximum 3 kW/I00 meters), the allotment was not short-spaced to~

other st tion, inclUding WTTF-FM. The site is only "short-spaced"

spaced

Commissi

governin

73.213(c) (2). Section 73.213(c) (1) deals with the situations where



a grandf thered facility will DQt radiate more than the equivalent

1100 meter signal in the direction of the short-spaced

section 73.213 (c) (2) controls the situation where a

grandfat ered facility desires to upgrade its facility in the

directio of the short-spaced station beyond that of a 3 kW/100

meter or equivalent facility.

les), Davis' application proposes only a ~ kW/100 meter

aced" when it is reviewed under the new 6 kW/100 meter

spacing

In the direction of station WTTF-FM (the only station

ect to which the Westerville allotment reference point is

operatio along all radials in the direction of WTTF-FM. The

therefore complies with section 72.213(c) (1) of the

Commissi ns's rules, as revised. In directions other than toward

WTTF-FM, Davis' proposal proposes a full 6 kWoperation. This also

consistent with the Commission's treatment of otheris permi

grandfat short-spacing allotments.! Therefore, Davis'

grandfathered short-spaced stations can be
modified or relocated provided that the
predicted 1 mv/m F(SO,SO) field strength
contour is not extended toward the 1 mV1m
contour of any other short-spaced station •

.Id. at 63 0 n.86 (emphasis added). The Report and Order noted that
a grandf thered short-spaced station may "relocate, reduce antenna
height, 0 • c in order to increase
power" a long as it ensures that its predicted 1 mV/m F(50,50)
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Moreover, in the event Davis (or one of the

The reference point is at the~ location

that acceptance of Davis' application will

impermissibly limit WTTF-FM's ability to change its

the future (Objection at 1) is erroneous. At

time, WTTF-FM already must protect the Channel

point through application of section 73.213(C) (1) of the

erville reference point, and can move closer to that

licants taking advantage of the grandfathering provisions

the

co_issi

applicat on is properly analyzed under section 73.213(C) (1) of the

further, and complies with the policies underlying the

treatment of applicants applying under the

grandfat ering rule. 2

proposal -- therefore, the extent to which WTTF-FM can

change i s transmitter site (and the flexibility it already enjoys)

2

contour s not extended in the direction where a short-spacing
exists. .zg. at 6389 n.74 (emphasis added). Davis' proposal
complies even with this more stringent policy insofar as there will
be no pr posed extension of the allocation's 1 mVlm contour in the
directio toward WTTF beyond that of a 3 kW facility.

, 7 FCC Red 5256 (1991), the Commission stated
that it s es no reason why existing short-spaced stations allocated
after 19 4 (such as Channel 280A) would have to forfeit service
establis ed in directions where some overlap already exists. ~
at 5364 54. The Commission decided that it will permit facility
modifica ions provided that the current overlap is not increased.
~. Consistently here, there will be no increase of the "overlap"
with WTT as already would exist (and previously existed) from the
authoriz d reference point of Channel 280A, Westerville, Ohio as a
former 3 kW allotment.
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to retain maximum future flexibility for future

As seen in Attachment 1, this would allow

F-FM to move up to 1.16 kilometers in the direction of

In contrast, if one of the "fully-spaced"

of secti n 73.213 (c) of the Rules) were to be granted in the

future, F will remain free~ to continue to take advantage of

section 3.213(c) (1) of the Rules, and move closer to the Channel

rence point as long as it complies simply with the 2lj

Davis'

spacing

station

transmit

to be granted, WTTF-FM would be obligated to use

spacing requirements of Section 73.207, ~

of the "fully-spaced" Channel 280A/Westerville

limiting the ability of WTTF-FM to move in the

the Westerville facility so that it could move only .09

e direction of the Ohio Radio Associates/Westerville

Broadcas ing Company site. ~ Attachment 1. 4 Therefore, if WTTF

is seek

Commission's Rule states:3

potentia antenna relocations, it will be better off if Davis' (or

one of t e other similarly-situated applicants) applications were

Each application for authority to operate and FM
station of any class other than Class A must specify
a transmitter site that meets the minimum distance
separation requirements in this paragraph with
respect to Class A stations pursuant to this
paragraph•.• and meets the minimum distance
separation requirements of 573.207 with respect to
all other stations.

47 C.F.R. 573.213(c) (1).

4 Alternatively, WTTF-FM could seek a "short-spaced site"
under Se tion 73.215 of the Commission's rules.
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Davis is proposing to use an existing site -- the site

h service on Channel 280A previously was provided. Since

the Chan e1280A/Westerville site is built and existing, it is

and aeronautically preferable to any other site

proposal be considered in this proceeding. Unlike certain

other a plicants' sites (~, Ohio Radio Associates and

Westervi Ie Broadcasting Company) the existing site also allows

for city grade coverage to the entire community of Westerville, the

community of license. Therefore, in light of the

grandfat nature of the Channel 280A, Westerville, Ohio

, there was no requirement for Davis to have proposed

nt of the still-existing, former Channel 280A transmitter

locate to a "fully-spaced" site under the new rules, or

for her 0 propose service at a site which would provide less than

ization of the Channel and provide less than full service

to the p blic by proposing less than full permitted 6 kW service in

all dire tions except to WTTF. In short, Davis' proposal will

maximum efficient use of the spectrum. ORA's and

Westervi Ie Radio Partners' proposals will not. WTTF's objections

ided and misdirected. Davis' proposal is in full accord

ission policy and precedent, and should be accepted.





ATTACHMENT 1
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iD Support of an OppNltion to an Informal ObJeetlon
prepued for

Slaellee F. DeYi.

This I tement baa been prepared on behalf of Shellee F. Davis (''Davis"), applicant for

a propoled new PM station to serve Westerville, Ohio in support of her ~tion to the

"Informal • n" to her pending application filed by WITF, Inc. ("WI"I P'), liceDJee of

WITF- Tiffin, Ohio.

WITF asserts that a grant of Davis' application "may limit WTTF's ability to relocate

its tower si or modify its facilities..." since the Davis proposal is "short-spaced" to WTfF

under . n 73.207 of the FCC's Rules. WITF also states that two other applicants in the

Westerville proceeding are fuDy spaced under these Rules to WITF, and thus implies that

a grant of ither of these proposals would permit more freedom of movement for WITF.

Based u the belief that any potential relocation of WITF would have limited were Davis

to be grant d, WTI'F asked that Davis' application be dismissed.

The D vis proposal meets the requirements of 173.207 with respect to all existing or

proposed 8cilities or allotments with the exception of WITF-FM, which Davis

acknO\\' in her application. However, Davil has also demonstrated that her proposal

did satisfy he inter-station spacing requirements of f73.213(c)(1). Processing the Davis

proposal der the provisions of 173.213(c)(1) with respect to WTI'F is appropriate since

the t for Westerville was proposed prior to October 2, 1989. The allotment

int, which is in fact the Davis site, met the separation requirements of Section

73.207 as ey existed prior to October 2, 1989 and only became "short-spaced" to WTfF

by virtue 0 the 173.207 rule change.

As sucthis proposed Davis site remains fulIy=lPlCCX1lUlSk1: f73.213(~1) with respect

to WITF- . Accordingly, Davis is proposing an operation at the allotment reference

radiates 3 kW ERP (at 100 meters) toward WITF-FM (as if the Davis proposal

3 kW station under 173.213).



2

ther the Davis proposal unfairly limits WITF's relocation options, the

nt a partial aDocation study baled upon the present WITF site:

D.'" 2798 SIIe e-r: "es: 41- c.r '1lY N

J'MIIfI: WITF-FM lite 83-14' 45- W

AdIIIII f7J.J1'7 171313....., CItJ,s.. CIIMMI Lt'" •• DIIeII_ R......... ..........
"re ,.tfmtr .... I

" '

7 1IiIIl iIiIIl iIiIIl

Davis WeeterYiIe, OH 280A 4()D 14' 04- 106.16 113.0 105.0
BPH-911231MA App. sr sa '1lY

"Fully Spad- WesteMIle, OH 280A 4()D 11' 33- 113.09 113.0 N/A
ApplkatJoDs See Note Below App. sr 45' rrr

Speced- AppIk:adoJls JUUBed in the WITF IJIIonDal Objection are WesterYilIe
Bro8de1ltij1lg Coaapu.y, lJaIited PartnersIUp (BPH-911231MB) and Ohio Radio Associates, Inc.

IMC), botb of wbicb are specifying tile saJDe site.

As demo trated, while the Davis proposal is indeed short spaced to WITF under

173.207, Davis has proposed processing under 173.213, under which no short-spacing would

exist to . WTrF would thus be allowed 1.16 km of relocation "freedom" toward a

ite were WITF to invoke 173.213 processing with respect to Davis.

r hand, were the proposal of either Ohio Radio Associates, Inc. or Westerville

mpany, Limited Partnership be granted as proposed, only 0.09 km of

"freedom" (or .49 Jan if the rounding provisions were employed) would be afforded to WITF

under 173.207 Ergo, WITF has more room for relocation, if desired, under the Davis

proposal than under the "fully spaced" proposals. As such, the assertions of the WITF

Informal Obj ion (regarding Davis' limiting WI'TF's relocation options) are incorrect.

WTrF states that Davis had made no public interest showing to support her request.

Section 173.21 (c)(I) does not require such a showing and hence it would not be pertinent

to the situatio at hand.
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te under peaalty of perjury that I am a princip8l in the eJllineerinl firm of

IDe., re....ly engaged in the preparation of technical studies and exhtbits

submitted to Commiuion, that my qualifications are a matter of record with that agency,

that this state nt was prepared by myself or under my direction, and that all statements

contained he in are true and correct to the best of my knowledge and belief, and as to

information pr. by otheR, I believe them to be true.

September 30, 1992

s.-. ...
c v FII.
~5 v , Drhe, SuIte _
FaIrta, VA 22131

('713) "1..11.
<*) 332-1118



I, Dan
First

CERTIFICATE OF SERVICE

Alpert, hereto certify that the foregoing was served by
Mail to the following parties:

Miller , Miller
1990 M Street, NW
suite 760
Washington, DC
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